under the Clean Air Act -even if it chooses not to exercise it -was enough, in the court's view, to cut the judiciary out of the equation, stating, "We see no room for a parallel track. "
The problem with this is that the US system of limited and divided government is a web of interconnected nodes, not a row of parallel tracks. The courts should understand that part of judges' role is to prod and plea with other government branches, which may be better placed to address an area of societal need, but are less disposed to try.
Federal judges are not well positioned to devise rules for greenhousegas emissions, given the complexity of the problem and its deep interrelation with other policy issues. But unless and until a comprehensive regulatory scheme is put into operation, the threat of common-law actions should remain part of the balance of powers that will shape whatever regime does eventually emerge. That is why it was essential for the court to leave open the possibility of state common-law claims. The threat of such suits adds legal, financial and public-relations pressure to the mixture of forces that drives policy outcomes. I have saved the ugly for last. It is hard not to conclude that the judges were influenced by climate-science controversies of the past few years, however contrived and overstated they have been.
Although the Supreme Court's 2007 opinion referenced what "respected scientists believe" about climate change and relied on the findings of the Intergovernmental Panel on Climate Change (IPCC), the latest opinion stated pointedly, "The court, we caution, endorses no particular view of the complicated issues related to carbon-dioxide emissions and climate change. " Worse, the court suggested that readers explore "views opposing the EPA's" by consulting "Dawidoff, The Civil Heretic, N. Y. Times Magazine 32 (March 29, 2009)".
Climate cognoscenti will recognize this reference as a profile of Freeman Dyson, the theoretical physicist whose controversial views on climate change have been widely promoted by the climate-sceptic community. The court also repeated a prominent sceptical refrain about the ubiquity and supposed banality of greenhouse-gas emissions -"after all, we each emit carbon dioxide merely by breathing" -that serves only to downplay the severity and significance of industrial emissions.
That the nation's highest court would repeat this misleading refrain, and seemingly endorse Dyson's views as equal to those of the IPCC and the EPA, simply takes the breath away. ■ WORLD VIEWA personal take on events
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